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Mr. Robert Lenhard, Chairman

Federal Election Commission
I e wome 5121

RE: Complaint Against MoveOn.org Political Action, and the
New York Times Company

Dear Chairman Lenhard:

This is a formal complaint against MoveOn.org Political Action and the New York Times
Company for violation of the Federal Election Campaign Act of 1971, as amended (“FECA” or
“the Act”™) and the Bipartisan Campaign Reform Act of 2002 (“BCRA") (“Complaint”).

The Complaint is filed pursuant to 2 U.S.C. §437g(a)(1) and 11 C.F.R. §111.4 by the
American Conservative Union, Inc. (“ACU”). The undersigned serves as Chairman of ACU, a
501(c)X4) non-profit corporation and the nation’s oldest and largest conservative grassroots
lobbying organization.

The Complaint is based upon publicly available information and numerous media reports
documenting the illegal excessive corporate contribution from the New York Times Company to
MoveOn.org Political Action as more specifically detailed below, and which reports are
referenced herein and/or attached as exhibits to this Complaint.

Respondent MoveOn.org Political Action (hereafter “MoveOn”) is a registered multi-
candidate political committee as that term is defined by FECA (2 U.S.C. §431(4)XA)) and 11
C.F.R. §100.5. Exhibit A, Statement of Organization of MoveOn.org Political Action,
Committee Identification #: C00341396

The New York Times Company is a media corporation whose stock is publicly traded
with 2006 revenues of $3.3 billion, which publishes newspapers including The New York Times,
the International Herald Tribune, The Boston Globe, 15 other daily newspapers, owns WQXR-
FM and more than 30 Web sites, including NYTimes.com, Boston.com and About.com.

On Monday, September 10, 2007, MoveOn sponsored a full page advertisement in the
New York Times attacking General David Petreaus prior to his report to Congress regarding the
status of the United States military operations in Iraq (“the Ad™). See Exhibit B, Advertisement
in September 10, 2007 New York Times.

The open rate for a full page black and white advertisement in the New York Times is
$181,692, according to a spokesman for the New York Times. Another representative of the
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New York Times advised a reporter that to purchase a full page black and white advertisement in
the New York Times would cost $167,000, according to published reports. A spokesman for
MoveOn stated that it paid only $65,000 for the Ad. The New York Times Company has given a
discount of between $102,000 and more than $116,000 from the stated rate for similar
advertising by other advertisers. See Exhibit C, “Times Gives Lefties a Hefly Discount for
“Betray Us' Ad", article by Charles Hurt, New York Post, September 13, 2007; Exhibit D,
“MoveOn Got Timely Break on Ad Rate,” Washington Times, September 14, 2007.

The New York Times Company’s $100,000+ discount to MoveOn for the Ad constitutes
a corporate soft money contribution to a federal political committee.

MoveOn's acceptance of the discount constitutes acceptance of a soft money contribution
from a prohibited source (the New York Times Company) in excess of federal contribution
limits.

Contributions to political committees such as MoveOn are limited by federal law to
$5,000 per calendar year and corporations such as the New York Times Company are prohibited
by federal law from making any contributions to a federal political committee such as MoveOn.
2U.S.C. §441aand 2 U.S.C. §441b.

The Act defines a contribution as anything of value. 2 U.S.C.§441a

The regulations of the Federal Election Commission (“FEC regulations”) state:

“The pmvunon of any goods or services wuhout charge gx_gt_g_qhg_rgg

mmm Ifgoodsorsemmprovndedatlessthanthe
usual and normal charge, the amount of the in-kind contribution is the
difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged the
political committee.” See 11 C.F.R. §100.52(d)(1).

The FEC regulations also provide that the usual and normal charge for goods means the
price of those goods in the market from which they ordinarily would have been purchased at the
time of the contribution.” 11 C.F.R. §100.52(d)(2).

" The discount provided to MoveOn by the New York Times constitutes an illegal soft
money corporate contribution to a federal political committee in violation of 2 U.S.C. § 441b
and 11 C.F.R. §114.2. The amount of the discount is further an excessive contribution of soft
money in excess of the statutory contribution limit of $5,000 per calendar year from a donor to a
federal PAC, in violation of 2 U.S.C. § 441a and 11 C.F.R. §110.1(d). MoveOn has further
violated the provisions of 11 C.F.R. §110.9 by knowingly accepting an illegal contribution from
the New York Times Company.

ACU demands a full and thorough investigation of the cost of the Ad and the discount
given by the New York Times Company to MoveOn.org Political Action, for payment by
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MoveOn of the usual and normal charge for the costs of the Ad and the requisite civil money
penalty for violation of federal law by each of the Respondents.

Please contact me if you have further questions regarding this Complaint.

DAVIT

[ hereby swear upon penalty of perjury that the above and foregoing Complaint is true
and correct to the best of my knowledge and belief, based upon the information from the public
sources referenced herein.

David A. Keene

Sworn and subscribed before me this z!ﬂ day of September, 2007.

NOTARY SEAL

My Commission Expires: ..3/.1’//2007
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GENERAL PETRAEUS OR
GENERAL BETRAY US?

Cooking the Books for the White House

Ganeral Petrasus Is & milltasy men constantly ot wer with the fects. In 2004, just baibe the slgation, be said ther
wes “agible pragress” In bug and that “ing! lsaden an stepping forwand.” And lnst week Petrasus, the aschitect
of the eacalation ¢f troops I iraq, seld, “We say we heve schisved pragrass, and we are chviously geing © do
ovenything we can 1o bulld on thet pragrase.”

Every Indepondent sepest on the greund sktuation In ey shows thet the sunyge strelegy hes falipd. Yot the Genend
disims 2 redusiion (n visionss. That's besause, ssceniing to the Mew York Tines, the Peniagon has adepied o bizsse
fosmula far insping tabs on visisass. For ampls, deaths by cor bombs dun't count. The Washinglon Post repasied
that assassinations enly ssunt If you're shet In the hask of the head — net the freat. Assending te the Assecialed
Frua, them have boan mave ahvillan desths and mese Amesionn saldier deaths in the past throa menths thes In any
other summer wo'va boon thess. We'll heay of neighberhosds where vislanse hes dosrsased. But we wen't hoor thet
et neighborioods heve besn ethnieslly cleansed.

Mast imperiantly, Gonssal Pobagus will nel admit what averyons inews: iraq ls mied In an enwinnable nligiess
aivll war, We may hour of & plan o uithdpw 8 fow thousand Americen tesps. But we wen't hear what Amedoens ae
desporate t» hear: 8 Umetable for withdraniag all oor treops. Ganosl Petreous has actually s0id Amerieas t00RS
will nood b9 atay la (aq for 28 long 88 %00 yem.

Taday, before Congruss and befors the Americes peopils, Genersl Petssus s Khaly to bacome General Botray Us.

Move.ons

[ oy Mo Pl Acion, pulica swmenn. g, at ot by sy oot o camiidot’s comiion. |
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TIMES GIVES LEFTIES A HEFTY DISCOUNT
FOR 'BETRAY US' AD

By CHARLES HURT Bureau Chief

September 13, 2007 ~ WASHINGTON - The New York Times dramatically
slashed Its normal rates for a full-page advertisement for MoveOn.org's ad
thToNMdGm.MMMwMMU.S.
forces in Iraq.

Headlined "Cooking the Books for the White House,” the ad which ran in
Monday's Times says Petrasus Is "a military man constantly at war with the
facts" and concluded - even before he festified before Congress - that
"General Petraeus is likely to become General Betray Us."

According to Abbe Serphos, director of public relations for the Times, "the
open rate for an ad of that size and type is $181,602."

A spokssman for MoveOn.org confirmed to The Post that the liberal activist
group had paid only $85,000 for the ad - a reduction of more than $116,000
from the stated rate.

A Post reporier who called the Times advertising department yesterday
without identifying himself was quoted a price of $167,000 for a full-page
black-and-white ad on a Monday.

Serphos declined to confirm the price and refused to offer any inkling for why
the paper would give MoveOn.org such a discounted price.

Citing the shared liberal bent of the group and the Timas, one Republican
aide on Capitol Hill speculated that it was the “family discount.”

"I'm surprisad they had to pay anything at all for the ad,” the GOP staffer sald.
W“Mwmwuhdhodmmobmn it and it wouldn't have
. | ]

churt@nypost.com

NEW YORK POST s & registerad trademark of NYP Holdings, inc. NYPOST.COM, NYPOSTONLINE.COM, and
NEWYORKPOST.COM

are trademarks of NYP Haldings, inc.
Copyright 2007 NYP Holdings, inc. All rights reserved.

hitp://www.nypost.com/php/pfriendly/print.phpPurl=http:/www.nypost.com/seven/091320... 9/14/2007
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EXHIBIT D Page 1 of 2

PAGE A4/ FRIDAY, SEPTEMBER 14, 2007 s Qmmm

Republioan oriicized the New York Times for
mamupmumnmuum

MoveOn got tlmely
break onadrate

N.Y. Times denies discount is political

L
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